
Dear Phil, 
  
I have now had an opportunity to look at the attachments that you sent to Robert.  I can see 
that the proposal for the recreation ground to be managed by the Leisure Centre Trust has a 
number of significant advantages from a practical and fund raising perspective.  I can see no 
immediate disadvantages or legal challenges to this arrangement but I make some 
comments below of points that ought to be considered and also some suggestions as to the 
legal framework that you might use to implement this plan. 
  
Considerations  
  
Based on the proposal as set out in the committee minutes of the TLCT of 8 March, I would 
make the following observations: 
  

1. I agree that the objects of the TLCT would be broad enough to include management 
of the recreational ground.   
  

2. As I understand it, the plan is that the TLCT should manage the recreational ground 
by which I understand that they would deal with the maintenance of the grounds, 
employing suitable contractors, deal with hiring out the space to events and 
organisations and take a lead on the strategic use of the land for sporting and 
recreational purposes.  On that basis I agree entirely that it would be appropriate for 
the council to have stronger representation on the TLCT’s board of 
management.  Ideally, the council should have sufficient representation on the board 
to be able to block any significant resolutions.   
  
I have had a look at the articles of the TLCT at Companies House and I note that a 
maximum of 14 individuals shall be appointed as trustees.  These comprise 9 
ordinary trustees plus the Representative Trustees, one each from Ashford Borough 
Council, Tenterden Chamber of Commerce and the user forum and two, under article 
2.5, can be appointed by the Town Council.  Under article 4.5 decisions are made on 
a simple majority vote so in order for the Town Council to be able to block resolutions 
they would need to have at least 7 representatives, which I am guessing, would 
simply not be acceptable to the other parties.  Nevertheless, I would suggest that the 
articles be changed to allow the Town Council to appoint, perhaps 4 Representative 
Trustees which at least would mean that they could block any 75% resolutions by the 
members.  
  

3. The minutes note that the current arrangements for the Leisure Centre are under 
review with ABC and, if I have read this correctly, it seems to be that the TLCT may 
be handing over the official running of the Leisure Centre to ABC.  Nevertheless, it 
seems that the TLCT is still keen to extend its reach throughout the town to cover 
more sporting and leisure facilities in the vicinity.  In practical terms I do not know 
what impact it would have on the TLCT’s status in the town if it were to cease to be 
the operator of the leisure centre.  This may be something worth running past 
Christine as to whether it would affect their ability to achieve grant funding if they did 
not have such an established role in the town.  I appreciate that there is very little 
influence you have regarding the negotiations between ABC and TLCT but it may be 
suitable for the Council to get some sort of reassurance from TLCT as to how they 
think those negotiations will impact this proposal.   
  

4. I note that the general proposal is that the Council will want to keep an eye on the 
management of the recreational ground while leaving the TLCT with a level of 
autonomy over the day to day management.  I have set out some structures below 
but one issue that sits outside this is the issue of insurance.  The Council would need 



to check whether it is the Council’s insurance or the TLCT insurance that takes 
responsibility for the public liability on the recreational ground and the day to day 
management.  Arrangements regarding the insurance can be put into a contract 
between the parties but the contract needs to reflect what is in practice achievable, 
so it may be worth checking with your insurers as what they would regard as the 
liability and the insurable risks. 
  

Legal framework  
  
There are a couple of ways in which you could structure this arrangement and, to some 
extent they will be governed by financial issues but I would also suggest that you take 
Christine’s views on these.  Given that one of the primary drivers of this arrangement is to 
ensure that the TLCT has a better chance of being able to get grant funding than the 
Council, the structure is important to make sure that it enables this aim to be 
achieved.   Consequently, Christine ought to have a look at these structures.  
  
The two proposals that present themselves are as follows: 
  

1. A lease 
  
The council could retain the ownership of the recreational ground but grant a lease to 
the TLCT under clear guidelines as to what the land is to be used for.   The lease 
would pass full responsibility to TLCT for maintaining and insuring the property and 
continuing to ensure that the recreational ground is safely and properly available for 
sporting and leisure events.  A general description of the type of events and any 
restrictions on the use of the land can be included in the lease.   
  
As a tenant, it would be a commercial decision by the Council to consider whether 
TLCT meets the criteria that you would want to see for a tenant of an important asset 
in the town. 
  
The advantages of this arrangement would be that TLCT would have a very obvious 
stake in the property for the purposes of making grant funding applications.  It would 
give the TLCT a significant standing in the town which would benefit its ability to take 
over other sporting and leisure projects and facilities.  The lease is a recognised legal 
contract and fully enforceable on both sides. 
  
The potential disadvantages of this arrangement would be that the Council would be 
handing over occupation of the recreation field which may be a greater concession 
than it wants to make at this stage.  Once the lease is in place, the arrangement is 
established even though the TLCT have not proved themselves as the manager for 
the recreational ground.  In effect there is no probation period for the Council to 
assess whether the TLCT are suitable to deal with the recreational ground.  Of 
course, their current running of the leisure centre is a very good reference.   
  
I would also say that I am not familiar with the tax or financial position of either the 
Council or the TLCT and I would strongly recommend that both parties take 
accountancy and financial advice on the impact of these arrangements for them now 
and in the future.  

  
2. An alternative method would be to adopt a more contractual approach, whereby the 

Council retains full ownership of the recreational ground and the TLCT enters into a 
contract with the Council to manage the ground on behalf of the council.  Such an 
agreement is similar to a land agent contract, with which most farmers are very 
familiar.  The contract would be a private contract between the TLCT and the Council 



whereby the Council would appoint the TLCT in the shoes of an agent to run and 
manage the grounds.  In this way the Council retains full control over the use and 
management of the recreational grounds but the TLCT has a wide discretion to 
arrange bookings and deal with the maintenance.   

  
The benefits of this arrangement are that the contract would be much more flexible 
than a lease.  Variations to the contract and termination of the contract could be 
achieved much more easily than with a lease.  The contract would also be a 
complete arrangement whereas a formal lease brings in the weight of land law and 
tenant protection. 
  
The disadvantage of this may be that it does not achieve the aim for grant funding 
applications and again I would ask that Christine review this.  It may be that if the 
TLCT are simply acting as an agent rather than in their own right they would not have 
the sufficient clout to obtain the funding and the accounts that would need to be 
presented for the funding applications would be those of the Council which gives no 
advantage to this arrangement.   
  

We would certainly be able to assist with either arrangement and would be pleased to do 
so.   

  
I have not gone into any significant detail about the terms of either the lease or a land 
agency agreement but if you would like me to do so I can fill those out in more 
detail.  Perhaps it is best if I leave the advice at that point for you to consider the structure 
but do please come back to me with any questions that you may have on any of this.   
  
 


